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Sec. 34.04. CLAIMS FOR EXCESS PROCEEDS. (a) A person,
including a taxing unit and the Title IV-D agency, may file a
petition in the court that ordered the seizure or sale setting
forth a claim to the excess proceeds. The petition must be
filed before the second anniversary of the date of the sale of
the property. The petition is not required to be filed as an
original suit separate from the underlying suit for seizure of
the property or foreclosure of a tax lien on the property but
may be filed under the cause number of the underlying suit.

(b) A copy of the petition shall be served, in the manner
prescribed by Rule 2la, Texas Rules of Civil Procedure, as
amended, or that rule's successor, on all parties to the
underlying action not later than the 20th day before the date
set for a hearing on the petition.

(c) At the hearing the court shall order that the proceeds
be paid according to the following priorities to each party that
establishes its claim to the proceeds:

(1) to the tax sale purchaser if the tax sale has
been adjudged to be void and the purchaser has prevailed in an
action against the taxing units under Section 34.07(d) by final
judgment;

(2) to a taxing unit for any taxes, penalties, or
interest that have become due or delinquent on the subject
property subsequent to the date of the judgment or that were
omitted from the judgment by accident or mistake;

(3) to any other lienholder, consensual or otherwise,
for the amount due under a lien, in accordance with the

priorities established by applicable law;
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(4) to a taxing unit for any unpaid taxes, penalties,
interest, or other amounts adjudged due under the judgment that
were not satisfied from the proceeds from the tax sale; and

(5) to each former owner of the property, as the
interest of each may appear, provided that the former owner:

(A) was a defendant in the judgment;

(B) 1s related within the third degree by
consanguinity or affinity to a former owner that was a defendant
in the judgment; or

(C) acquired by will or intestate succession the
interest in the property of a former owner that was a defendant
in the judgment.

(c-1) Except as provided by Subsections (c) (5) (B) and (C),
a former owner of the property that acquired an interest in the
property after the date of the judgment may not establish a
claim to the proceeds. For purposes of this subsection, a
former owner of the property is considered to have acquired an
interest in the property after the date of the judgment if the
deed by which the former owner acquired the interest was
recorded in the real property records of the county in which the
property is located after the date of the judgment.

(d) Interest or costs may not be allowed under this
section.

(e) An order under this section directing that all or part

of the excess proceeds be paid to a party is appealable.



